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Chapter NR 195
RIVER PROTECTION GRANTS

NR 195.01 Purpose. NR 195.08 Determination of project eligibility

NR 195.02  Applicability. NR 195.09  Priorities.

NR 195.03  Definitions. NR 195.10 Eligible and ineligible costs.

NR 195.04 Eligible planning activities. NR 195.1  Grant awards.

NR 195.05 Eligible and ineligible management activities. NR 195.12  Grant awards for acquisition of property

NR 195.06 General provisions. NR 195.13  Grant contracts for the acquisition of property
NR 195.07  Applications. NR 195.14  Variances.

NR 195.01 Purpose. The purpose of this chapter is to (2) “Department’means the \§consin department ofatural

establish procedures for implementing a river protection gramisources.

programas provided for in s. 281.70, Stats. Grants mauter (3) “Grant period” means the time period stated in the grant

this program will assist local ganizations in protecting rivers by agreementiuring whichthe grant recipient is eligible to expend

helping to provide information onriverine ecosystems, by programgrant funds for a project.

improving river systemassessment and planning, by increasing (4) | and management plan” means a plan approvethby

local understanding of the causes of river problems and by-assidpartmentletailing how lands acquired with grants under this

ing in implementing management activities that protect or restqfaptershall be managed and maintained.

river ecosystems. Thls_grant program is also mtended to prowde(5) “Local share” means thabrtion of the cost of the project

assistancén the formation ofriver management ganizations  ihcrihan state funds administered by the department

andprovide support and guidant®elocal oganizations who are “ o . . ) s
(6) “Managementproject’'means implementing a specific

interestedin helping to manage and protect rivers, particularlg tivity or set of activities to protect anprove of the river
whereresources and ganizational capabilities may be limited. clivity or Set ot activities 1o protect anprove of the river eco

History: Cr. Register October, 2000, No. 538, eff.1+1-00. systemsother than plannlng activities.
(7) “Nonprofit conservation ganization” has the meaning in

NR 195.02 Applicability. (1) This chaptempplies to all s.23.096 (1) (a), Stats.
countiescities, townships, villages, tribes, qualified river man (8) “Parcel” means one contiguous block of land under one
agemenbrganizations, othdocal governmental units as definedownership.
in's. 66.299 (1) (a), Stats., and qualified nonpreditservation — (9) “Planningproject” means specific activities related to the
organizationsas defined in s. 23.0955 (1), Stats., applying fQipllection,assessment and dissemination of informatiorivem
financial assistance Under%l.?o, Stats., for a river plannlng Ofine ecosystems' twmssist in deve|0ping ganizations to he]p man
managemengrant. agerivers, to assist the public in understanding riverine eeosys

(2) River management ganizationsqualified to receive temsand to create management plans for the long term protection
grantsunder this chapter shall benanprofit oganization under andimprovement of riverine ecosystems.
ch. 181, Stats., that meets all of the following conditions: (10) “Projectpriority list” means a ranking by tlieepartment

(a) It specifies in itsarticles of incorporation or bylaws that aof river protection projects in therder of their scheduled receipt
substantialpurpose of its being incorporated is to support thef funds.
protectionor improvement of one or more rivers for the benefit of (11) “Property acquisition” means fee title ownership or a
thegeneral public or demonstratist the substantial purpose ofconservatioreasement as defined in s. 700.40 (1) (a), Stats., in
its recent past actions wasgapport the protection or improve perpetuityin the land.
mentof one or more rivers for the benefit of the general public. (12 “Rjver” means any natural flowing, navigabheater

(b) It does not limit membership or dethe right of any mem  bodywithin the boundaries of, drordering, the state and includes

beror any class of members to vote. streamsgreeks and flowages.
(c) It requires payment of an annual membersag of no (13) “River restoration project” means activities including,
morethan $50. but not limited to, dantemoval, dam modification, fish passage,

(3) Rivers eligible for planning grants include any navigableemoval of debris orchannel obstructions, the introduction of
naturalriver or river segment. Only rivers that are in a relativelgtructuresor modifications to channels and stream banks or the
undegradedondition and recommended for protection in a-maremovalor planting of vegetation, which will restore or enhance
agemenplan produced by a federal, statdamal resource man riverine ecosystems.
agementigency are eligible for management grants. (14) “Riverine ecosystem” means all streams, channels, wet

History: Cr. Registey October, 2000, No. 538, eff.1-1-00. lands,groundwater and lands in the watershed tributary to a river
- . . andthe terrestrial and aquatic life therein.
apg)\:iﬁat?e?c')ots;]isEﬁggtlgr('ms' The following definitions are (15) “Sponsor” means the counttownship, village,city,
; I . . otherlocal governmental unit as defined in s. 66.299 (1S@)s.,
(1) “Acquisition costs” means the fair markeglue of the qygajified river management ganization, tribe or nonprofit cen

propertyas determined by department valuation guidelines aggryationorganization that is applying for amdceiving a grant
reasonableosts related to the purchase of the property limited {ders. 281.70, Stats., and this chapter

the cost of appraisals, land surveys, relocation payments, title eViyistory: Cr. Register October, 2000, No. 538, eff.1-1-00.

dence costs, recording fees, interest on installment payments with o ) o o ]
prior written approval of the department, and the cost of environ NR 195.04 Eligible planning activities. Activities elr
mental inspections and audits. Acquisition costs doemaloide  gible for funding include:

attorneys fees, environmental cleancagts brokerage fees paid (1) Organizationadevelopment projectshich provide pre

by thebuyer real estate transfer taxes, or any other cost notidemgfiamsand materials to assist persons in formargualified river
fied in this subsection. managemenbrganization or strengthen the capacity of an exist
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ing organization to protect or improve rivers and natural river eco (b) The purchase of properoyn which a dam is located unless

systemsActivities may include: for the purpose of facilitating dam removal.
(a) Training, education or facilitated planning programs and (c) Dredging.
workshops. (d) Design, installation, operation or maintenance of sanitary

(b) Development, printing and disseminatiorirdbrmation, sewersfreatment plants or onsite sewerage systems.
surveys, educational materials and brochures describe the History: Cr. Register October, 2000, No. 538, eff.1-1-00.

group,its purposes and attract membership. NR 195.06 General provisions. (1) Accounting for all

(c) Activities that are designed wevelop partnerships or . ningand management project funds shall be in conformance
achieveorganizational objectives to protect a river eCosystem. s, generally accepted accounting principles and practices, and
_ (d) Activities necessary to assist groups in meeting the €ondhallbe recorded by the grantee in a separate account. Supporting
tions of a qualified river managementganization. recordsof grant expenditures shall be maintained irfisieft

(2) Education projects that include the development and digetailto show that grant funds were used for the purpose for which
seminationof materials and programs or other activities thahe grant was made. All financial records, including invoices and
increasethe public awareness relating to protecting or improvingancelecthecks or bank statemettst support all planning proj
theways in which rivers are used, the quality of water in riversct costs claimed by the grant recipient shall be kept and made
the quality of natural riverine ecosystems or the populations afailablefor inspection for 3 years after final payment.

fish and aquatic life and their habitat in rivers. (2) Thegrant recipient shall submit to the department a claim
(3) Assessmentand plandevelopment that may include butfor payment on forms provided by the department within 6 months
arenot limited to: afterthe project ending date. All costs claimed for payrsaatl

(a) Acquisition of new or updated information on the watefpe documented and shall be consistent with the grant agreement
quality, water quantityfish, wildlife and other biological or envi relative to expenditures being made within the grant period,
ronmentalinformation about a river or its ecosystem and th&ithin the scope of work and within estimated costs.
assessmertf this information. (3) Thegrant recipient may request, for good causgsaat

(b) Descriptions and mapping of existing and poterdiati agreemenamendment for expenditures, in excess of those identi
andwater resource conditions, activities and uses within a riverifigd as estimated costs in the grant agreement prior to the end of
ecosystenthat may dect its qualityand the assessment of thighe grant period.
information. (4) Thegrant recipient may request, for good causgraat

(c) Review evaluation or development ofdinances and other 2greemenamendment for changes to the project scope or an
local regulations related to the control of pollution sources, reci@xtensionof the grant period prior to the end of the grant period.
ational use or other human activities that may impact fish and (5) All of thegrant recipiens records pertaining to the project
wildlife habitat, natural beauty or other components of the-riveare subject to audit. Claims made for payment may be adjusted
ine ecosystem. by audit.

(d) Acquisition of sociological information such as census (6) All projects shall have as an element a final report that is
dataand assessments of river use information that is necagsarguitable for use by the general public.

the development of a long—term river management plan. ~ (7) All water tests that require laboratory analyses and which
(e) The analysis, evaluation, reporting and dissemination igfpart of the project shall be analyzed by a laboratory thdideas
informationobtained as part of the planning project. selectecby the department.

(f) The development of alternative management strategies, (8) Any grant provided for funding of a project that includes

plansandspecific project designs necessary to identify appropcquisitionof physical, biological or chemical data may be condi
ateriver protection projects. tionedto require implementation @f quality control and quality

History: Cr. Register October, 2000, No. 538, eff.1-1-00. assurancelan approved by the department. The methods ard pro
ceduresto be used in the project are subject to department
NR 195.05 Eligible and ineligible management approval.
activities. (1) Activities that are eligible for management (9) Dataand information acquired as part of the planning or
grantsinclude: protectionproject shall beeported to the department in a format
(a) Purchase of land or of a conservation easement, as defigeécifiedby the department in the grant agreement.
in s. 700.40 (1) (a), Stats., if the recipient enters intoraract (10) If the department finds that the project has not been satis
unders. 281.71, Stats., and if the purchase will substantially cdiactorily completed by the end of the grant period,dapartment
tribute to the protection or improvement of thieer's water qual may seekreimbursement of the state share previously distributed
ity or its natural ecosystem. to the grant recipient.
(b) Development of local regulations or ordinances that will History: Cr. Registey October, 2000, No. 538, eff. 1t-1-00.

protector improve the water quality of a river or its nat@websys NR 195.07 Applications. (1) Applications from spon

terr(]t.:) Installation of practices to controlonpoint sources of sorsfor funding of projects shall be made on forms provitigd
P p u the department and shall be submitted to the region director for the

pollution.. _ _ _ _ _ ~ regionin which the project is located.
(d) River restoratiorprojects including restoration of in— Note: The DNR region headquarters are located at:
streamor shoreland habitat. 1. Southeast —— 2300 N..Martin Luther King JrDr., Box 12436, Milwaukee
53212

(e) An activity that is approved by the department andighat > south Central - 3a1Fish Hatchery Road, FitchiuB371
neededo implement a recommendation made as a result of a plas. Northeast --125 N. Military Ave., Box 10448, Green Bay 543070448
to protect or improve the water quality of a river or its natural eco 4. Northern/Rhinelander —— 107 Stfthve., Rhinelander 54501
system 5. Northern/Spooner —— 8108at Maple St., Spooner 54801

.d . | . rdbsi s for th 6. West Central —— 1300 VClairemont Ae., Box 4001, Eau Claire 54702

. (? E utcail_tlon% planning a slgn a‘.Ct"t"t'es necessary forthe ) The department shall review the application for complete
implementatorot a management project. _ ~ nessand may return the application with a request for more
~ (2) Activities not eligible for funding under this sectiondetailedinformation. The application is not considecemnplete
include: until the additional information requested by the department has

(a) Dam repair and operation. been received.
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(3) To beeligible for grant awards, project applications shall (a) Labor costs required for carrying out activities identified
bereceived by the department Bgptember 1, 2000, for fundingin the grant agreement. Costs shall be based on sponsor rates for
in the 00-01 fiscal yeaand by May 1 of each following yefar  the position includingsalary fringe benefits and other items deter
funding in the subsequent fiscal year minedto be appropriate by the department.

History: Cr. Register October, 2000, No. 538, eff.1-1-00. (b) Direct costs for laboratory analysis, surveys, newsletters,
. ) o brochures, mailings, professional service contracts, construction
NR 195.08 Determination of project eligibility. zctivities and similar items.
(1) Following receipt of the application, the department shall L .
makea determination of planning project eligibilityhe depart écé)m/;(r:]?swsmon costs for the purchase of land or conservation
ment may accept the application and include the project in t-ﬁg d) The .cost of necessary supplies and equipment used exclu
priority list developed under s. NR 195.09, or deny the application ( I)f , eces ry supp d eq fpl o >
basedon consideration of the factors identified i281.70 (4), (5) SIvelyfor project-related purposes over its useiul life or the cost

or (6), Stats., and s. NR 195.02. of the portion of supplies or equipment used for the project.
(2) Thetotal state share of the cost of a planning projent (e) The costs of leased equipment and facilities for the length
not exceed $10,000. of the project. _ o
(3) Thetotal state share of the cost of a management project(f) The substantiated value of donated materéajsjpment,
may not exceed $50,000. servicesand labor may be used as all or part of the local share of
(4) The department shall notify the sponsor in writing of thd€ Project cost subject to all of the following: =
basisfor a determination of ineligibility 1. All sources of local share donation shall be indicated when
History: Cr. Register October, 2000, No. 538, eff.1-1-00. the application for a grant is submitted.

2. The maximum value of donated, non—professidaalpr
NR 195.09 Priorities. (1) A project priority list shall be shall be equato the prevailing federal minimum wage reqeire
preparedor updated by the department each year ments.

(2) Priorities shall be set on a statewide basis. 3. The value of donated equipment shall conform to tlee W

(3) PLANNING GRANTS. When developing a priority list, the consindepartment of transportation highway rates for equipment.

departmenshall rank all planning grant applications according Note: The county highway ratesr equipment are formulated under s. 84.07,
Stats.,and can be found in chapter 5 of the State Highway Maintenance Manual pub

thefollowmg criteria: lished by the Wsconsin Departmerdf Transportation, 4802 Sheboygamefue,
(a) The degree to which theoject assists creation or enhanceMadison,wWI 53705.
mentof a local rivermanagement ganization and can demon 4. The value of donated materials and professional services
stratehow the use of the funds will build the capacity of ttgmer shall conform to market rates and be established by invoice.
nizationto protect and restore the river and its ecosystem. (g) For land acquisition projects the substantiated vafue
(b) The degree to which the project assists local decisiotonatedcontributions of property mdye used as part of the local
makingor formation of a strategy to protect the quality of a isver shareof the project cost subject to all of the following:

ecosystem. . ) ] 1. Contributions of property are eligible as sponsor match
(c) The degree to which the project will enhance knowledgsly if the donated property lies within the boundaries of a project
andunderstanding of a rivey ecosystem. which has been approved under the same component @ié¢ne

(d) The degree to which the project is supported in a federaipgramas the property being acquired.
stateor local resource plaand makes &tient use of all other 2. Upto 75% of the fair market value of a contribution of

availablefunding sources. propertymay be used as local share, but only to the extent that
(e) The degree of public support for the project. river protection funds are needed to acquire the subject property
(f) Whether it is a first time project. The amount of the property donation that can be usechéich

equalsthe value of the donation or the amount of cash needed by
' the sponsor for the purchase, whichever is less, so there wid be
cashback in excess of the moneys actually needed for the pur

(4) MANAGEMENT GRANTS. When developing a priority list
the department shall rank all management applicatmesrding
to the following criteria:

. . . .. . chase.
ecézi/g‘l;g;gegree to which the project will protect critical riverine (h) Other costs determined by the department to be necessary

t t d t ject.
(b) The degree to which the project will resttre quality of O carty out an adequate projec

ariver ecosystem or aids the linkage or concentration of criical _(2) INELIGIBLE cosTs. Costs not directly associated with or
habitat. necessaryor the implementation dahe project as determined by

. o the department are ineligible for grants. Ineligible costs include,
(c) The degree to which thgroposed activities have a goody) ¢ arg not limited to- g 9 g

likelihood of successfully meeting the project objectives and . . S .
wherethe sourcesr causative factors of the problems to be reme . (2), Fines and penaities due to violation of, or failure to comply
diated have been or very likely wile controlled prior to manage With. federal, state or local laws and regulations. _
mentactivities. (b) Ordinary operating expenses of Iocql_ government appli
(d) The degree to which the project is supported in a fede nts,such as salaries and expenses of puliiais, that are not

stateor local resource plaand makes &tient use of all other directly related to the project. _ _ _
availablefunding sources. (c) Purchase of boats, motor vehicles diceffurniture.

(e) The degree of public support for the project. History: Cr. Register October, 2000, No. 538, eff.11-00.

(f) Whether it is a first time project.

History: Cr. Register October 2000, No. 538, eff.1-1-00. NR 195.11 Grant awards. (1) The grantaward may not

exceedhe state share of the estimated costs optbgct as set

NR 195.10 Eligible and ineligible costs. (1) Reason- out in the grant application. .
ableand necessary project costs, which are consistenttiéth __(2) Thestate share of the project cost may not be greater than
approvedproject,as determined by the department, and incurre@?o of the eligible project costs.
during the project period, are eligible for grants. Eligible costs (3) Thelocal share of the project cost magt be less than 25%
may include, but are not limited to: of the eligible project costs.
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(4) Upon the written request of theponsarthe department mentmay cause the funds in the escrow account to be returned to
may distribute up to 75%f the state share of the project costs fdhe department.
a planning projecto the grant recipient following acceptance of (7) No grant may be awarded prior to receipt ofesviron

the grant agreement by the applicant. mentalinspection report showintipe property contains no unde
(5) All the necessary permits and approvals for the projesitableenvironmental conditions or liabilities or potentiability
shallbe obtained prior to grant award. or hazards that are unacceptable to the department.

(6) Thedepartment may withhold 10% of the state share for (8) Any grant award, which involves the purchase of property
afinal payment and may withhold final payment until it has madghall be subject to a grant contract under s. NR 195.13.
adetermination that the project and any required audits have beeif9) A grant awarded under this section may be terminated by
satisfactorilycompleted. the department for violation of any term or conditiminthe grant

(7) A grant awarded under this section may be terminated tract. If the grantis terminated, funds awarded to the sponsor
the department for violation of any term or conditioithe grant shallbe returned to the department or any interest in or title to the
contract and the department msmek reimbursement of the statdropertyshall be subject to s. NR 195.13 (4).
sharepreviously distributed to the grant recipient. (10) No grant may be awarded where thgonsor uses the

History: Cr. Register October, 2000, No. 538, eff.1-1-00. powerof eminent domain.
History: Cr. Register October, 2000, No. 538, eff.1+1-00.

NR 195.12 Grant awards for acquisition of property. o
(1) Propertytransactions shall be subject to approval by the NR 195.13 Grant contracts for the acquisition of
departmenand the following provisions: property. (1) The purchase of property shall sebject to an

. executedgrant contract prior to disbursement of any state funds

(a) Property shall be acquired by the sponsor pursuant to

. i X ‘the purchase of propertyThe sponsor shall providke fol-
3ﬁ.é9to 32.22072, Stats., and relocation assistance shall be stubje(lz wing Fi)nformation ?0 tphe )(ﬂj—epar{oment for ea[():h parcel to be
ch.Comm .

Note: The following information is from ch. Comm 202 which describes relocavaUIred' . .
tion assistance procedures to wgeen individuals presently reside on the property (&) Topographic, zoning and loctdnd use, and tax maps

beingpurchased. Under s. Comm 202.01(33), relocation assistance will apply togtﬂowingthe property to be acquired.

projectgrants wher¢he total of project grants and all other public financial assistance Co. . . y

or direct government acquisition costs in a project are grisatef5,000 for a project (b) Legal descrlp_tlon of the property mClUd'ng_ the owser
with total costs of less than $50,000; or greater than dio&tal project costs that nameand address, size of the property and a physical description
exceed$50,000. Under s. Comm 202.01(7), "an owner occupant who voluntaryf the property

sellsa property to a displacing agency not vested with eminent domain power” is not .
adisplaced person and is not entitled to relocation assistderoants who occupy (c) Name, phone number and address of the spgemsegotia

aproperty are entitled to relocation assistance evie ibwner is voluntarily selling tor and |ega| counsel if ddrent than the authorizarépresenta
the propertyUnder s. Comm 202.01(14)(b)4., a "tenant-occupant of a dwelliog tive

hasbeen promptly notified that ke she will not be displaced by the project” but who '

canremain on the property subject to normal rental conditions and provisions may (d) The sponsds plans for long term management of the par
notbe a displaced person who qualifies for relocation assistanioag as they are g,

notrequired by the sponsor to move. A timate of the total isiti t
(b) Sponsors are required to obtain appraisals for all grants(e) h estimate of the total acquisition costs.
() Current status of negotiationsfest or option to purchase,

underthis section. . A
(c) Appraisals of property required for grant eligibility undegppralsalar_ld title work. .

this chapter shall be subject to department review and approva),(9) Copies of any proposed or executed option fr @ pur
(d) Appraisers shall be state licensed, certified "residential” or '

»general” appraisers and meet alpplicable state laws and rules (h) Relocation information ithe property is used as a resi
for appraisers. dencefarm or business.

. oy i) The name of any tenant occupying aaegidence and the
(e) The department may require a second appraisal fifrtige )
erty presents a ditult appraisal problemif the first appraisal is plapsof the sponsor and tenants about future occupancy
unacceptableunder department establishedteria or exceeds () Plans for and assurances thay proposed development
$200,000. andmanagement of the property will be completed.

Note: The departmert'Real Estate Appraisal Guidelines may be a obtained from (K) A statement that information provided in the application
the DNR, Bureau of Community Financial Assistance, Box 7921, Madison, Wias not changed. An amended application will be requifed
58707. _ changeshave occurred.

(2) Sponsorsand subsequent owners shall acquire and-man )" Any other information the department determines is Reces
ageproperty acquired with a grant in accordance with all appllcglaryfor purposes of this grant program
ble state, local and federal laws, rules and regulations. o . .

) . o (2) Thegrant contracshall recognize the statghterest in the

(3) Propertyacquired with a grant shall be maintained angonertyacquired and ensure that sponsors shall provide adequate
managedin accordance with the provisions, conditions angq management and maintenance, or indhge of easements
descriptionsn the grant contract. shall monitor andenforce the conditions of the easement, in

(4) Any property that is subject to a reversionary right@s accordancevith provisionscontained in the grant contract and in
restrictions or covenants which would prevent the property frosland management plan approved by dispartment. The grant
beingmanaged for purposes consisteith this grant program is contractshall be recorded in thefinke of the register of deeds in
not eligible for a grant. the appropriate county

(5) Grantsmay not be made for property acquired prioato  (3) All obligationsterms, conditions and restrictions imposed
grant application without prior written approval of the departby the grant contract shall be deemed to be covenants and-restric
ment. tionsrunning with the property and shall béeetive limitations

(6) Whenthe sponsor is purchasing propethe department on the useof the property from the date of recording of the grant
may distribute the entire state share of the purchase cost to a ne@rtractand shall bind the sponsor and all successorassigns
interestbearing escrow account, subject to a department approvedrerpetuity
title insurance commitment for each propettybe released upon  (4) If the sponsor violates any essential condition of the grant
completionof an insured closing and conveyance of the propertpntractand failsto correct it within 6 months after written notifi
to the sponsorlf the closing has not occurred within 90 days fromationfrom the department, it shall be a violation of the grant con
thetime funds are distributed to the escrow account, the depdract,and all title, right and interekeld by the sponsor in and to
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the property shall vest in the state without the necessity of reentry (e) Property acquireavith a stewardship grant may not be
Thefollowing conditions of the grant contract are essential:  closedto the public unless the department determinestibatee
(a) Conversion of the property to ange other than that speci €ssaryto protect species of plants, wild animals or other natural
fied in thegrant contract without the prior written approval of théeaturesor if the right of public access is not acquired as part of
departments prohibited. the‘rlghts purch.ased with an easement.
(b) The sponsor may not convey any interest in the propertyistory: Cr. Register October, 2000, No. 538, eff. 1-1-00.
to a third party nor allow any leases, permitseacumbrances NR 195.14 Variances. The department may approve in
Vn‘:'g‘gr”nt;hi;;éogg{g;innae‘éggos‘g c;gtgs(ﬁg‘iﬁgm;gte‘;gﬁtd(ﬁﬂ%%/riting a variance from a requirement of this chapter upon the
iud 3{ b Y t th pt Written request of a sponsor if the department determines that a
judgmentsor eéncumbrances against the property varianceis essential to &fct necessary grant actions or program
(c) Property tax payments shall be madeime and kept cur - gpjectivesand where special circumstances makariance in the
rentunless property taxes are not required. bestinterest of the program. Before approving a variance, the
(d) The sponsor shall at all times maintisntax—exempt sta  departmenshall take into account factors such as good cause and
tusas granted by the U.S. internal revenue service. The sponsgiumstancéeyond the control of the sponsdthe department

shall keep the department informed of any changes in, of chalay not grant variances from statutory requirements.
lengesto, its exempt status. History: Cr. Register October, 2000, No. 538, eff.1-1-00.
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